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Request for Reconsideration of 
Petition To Grant Filing Date And To Refund Petition Fee 

This is a Request for Reconsideration of our Petition filed April 7, 2004, wherein 
Applicants petitioned to grant the proper filing date of October 27, 2003, for above-identified 
patent application. 

Applicants' Petition was dismissed June 10, 2004. The Petitions Examiner has stated that 
Applicants have not submitted a proper return postcaid showing that the application was filed 
October 27, 2003. However, the Patent Office did not properly stamp Applicants' postcard. 
Instead, the Patent Office returned Applicants' postcard with the stamp by the Office of License 
and Review and the date that the Office of License and Review received it. Therefore, it is the 
Patent Office who improperly stamped Applicants' postcard, thereby leaving Applicants without 
a properly stamped postcard to produce as evidence. 

On October 27, 2003, Applicants sent a United States Postal Service Package to Mail 
Stop Patent Application (see Exhibit A). The package contained two filings for the same 
invention: 1) a complete application as outlined on Applicants' return postcard (see Exhibit B); 
and 2) a Request for Foreign Filing License accompanied by a copy of the specification and 
drawings as well as another return postcard specifically drawn to the Request for Foreign Filing 
License (see Exhibit C). 

Both of Applicants' postcards are stamped "Received Oct. 30, 2003 Licensing & 
Review." Applicants can only surmise that when the package was received by Patent Office 
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personnel at Mail Stop Patent Application, the package was not separated out into two different 
filings, each being separately clipped together by Applicants along with its own postcard. The 
patent application was not retained for proper processing and stamping of the postcard with an 
application number and the correct date of October 27, 2003. But instead, the complete 
application with 25 pages of specification and six pages of drawings and other accompanying 
documents, as well as the Petition for Foreign Filing License with its copy of the specification 
and drawings, were forwarded to Licensing and Review, which stamped both postcards October 
30, 2003. Only the Petition for a Foreign Filing License and the copy of the specification 
attached to it with its postcard clipped on top should have been forwarded to Licensing and 
Review. 

As further evidence that the Patent Office did indeed receive a complete copy of the 
specification and drawings, Applicants also submit herewith as Exhibit D a copy of the foreign 
filing license granted by the Office of License and Review on October 31, 2003. According to 
37 C.F.R. §§ 5. 13 and 5.14, when a petition for a foreign filing license is made in the Patent 
Office, the petition must be accompanied by the material or the disclosure of a patent application 
upon which the desired license is measured. Since the Office of License and Review granted a 
foreign filing license for the present application on October 31, 2003, the Patent Office must 
have had the specification and drawings as the measure upon which the license was granted at 
least as far back as October 30, 2003, the date stamped on the return postcard and indicated as 
being the request date on the foreign filing license. Moreover, since the specification and 
drawings must have accompanied the petition, and the petition for a foreign filing license was 
included in the aforementioned United States Postal Service Package sent on October 27, 2003, 
the specification and drawings of the present application must have also been included in the 
aforementioned package. 

Applicants therefore respectfully request that the filing date of October 27, 2003 (the date 
on the Express Mail Label which date also appears on Applicants' return postcard) be granted. 
Applicants further believe that if the Examiner cannot grant this date, that there is a 
preponderance of evidence that the Patent Office had the complete application on October 30, 
2003. The Applicants should not be burdened because Patent Office personnel improperly 
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handled the application by forwarding both separately clipped sets of documents to licensing 
and Review, and did not hold and process the application that was separately clipped with its 
own postcard. Moreover, Applicants' petition should not be denied because of the improper 
processing of the jpresent application and the improper stamping of Applicants' return postcard 
has left Applicants without the postcard the Petitions Examiner is requesting. 

It is Applicants' understanding that there is no charge for a Request for Reconsideration 
of our Petition. |nd because no defect existed in Applicants' originally filed patent application 
Applicants reque^ a filing date of October 27, 2003, and respectfully also request a refund of the 
previously paid $130.00 petition fee. 
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Exhibit B 

Applicant's Patent Application Postcard 
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This postcard was clipped on top of the complete application filing. All of the documents 
listed on the postcard were enclosed. 
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Date Mailed: 10-27-03 
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Mail Stop Patent Application 
Commissioner for Patents 
P.O. Box 1450 

Alexandra VA 22313-1450 Atty. Dkt No. 231120068222 

Kmdly acknowledge receipt of the accompanying utility PATENT APPLICATION 
wim Application Transmittal Cover Sheetfor >. O \^ 

Inyentor(s): Dwight R. Burford, Edwin M. Fenn, Danny^ Hifeo4tV. May 
Title of Invention: system and associated friction s™ ft^^p^^ 

Pages of Spec, (including claims and abstract) 25.; No. of Claims 20 \Q 
V.°.„ 0 £ D ? win8 Sheets $ ; Declaration Enclosed YES ( 3 pagesVms PTO 
1449 Enclosed YES ; (No. of 1449 Cites Enclo^; Zs^nmS wM 
Sheet and $40.00 Fee Enclosed YES CT 

^tSSSFT** R^-lforE.riyP^ie.tion; Ftttfon for License for Fo^gn Filing 
Checks) Enclosed $856.00: £300 00- $130 00- nn n 

SoSlSS haem ^ RetUrD POStCard to • Sarah B. Simmons/ATS 
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^|#Aj>pUcaot's Petition for Foreign Filing License Postcard 
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f™'** Patent Application 
Commissioner for Patents 

P O. Box 1450 Date Mailed: 12^£Q2 

Alexandria, VA 22313-1450 - Atty.Db.No. Q38190/*;5mo 

Application No. (To be assigned) • FiliJSn * ^ ~~ 
^ventorjs): Dwight A. Burfbrd, bI^^^^^^^) 
Kay; Tide of Invention- systom * Danny R. High, Robert M 
WELDING (FSV^ A^E^^™ ASSOCIATE D FRICtS STTO ' 

Documents Enclosed- PedSn t ^ ^^^G OPERATION 
^EncloJ^^ eaa ° nforU ^^Fore^uinr VS 

ALSTON& BIRD LLP ^"^TS ™ % 'O 
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Copy of Applicants* Foreigt Filing License Granted Oct 31, 2003 




United Stxtes B^tent and Trademark Office 
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[ SERIAL NUMBER JREQUEST DATE) 



FIRST NAMED APPLICANT 



DWIGHT A. BURFORD, ETAL 



COMMISSIONER TOR ffcTEMTB 

Unto© States Patott ano T^aoc mark Ornce 

^A8HJNOK>H. O.C. 20231 

| ATTORNEY DOCKET NO. I 



038190/268379 



Art Unit 



Paper Number 



P-108,155 10/30/03 

Title: 

SYSTEM AND ASSOCIATED FRICTION STIR WELDING (FSW) 
ASSEMBLY, CONTROLLER AND METHOD FOR PERFORMING A 
FRICTION STIR WELDING OPERATION 

Correspondence Address: 
ANDREW T.SPENCE 
ALSTON & BIRD LLP 
BANK OF AMERICA 

101 SOUTH TRYON STREET, SUITE 400 
CHARLOTTE, IMC. 28280 



Licensee under 35 U.S.C. 184 Is hereby granted to file in any foreign country a patent application and 
^^ments thereto corresponding to the sub(ect matte} of this U.S. 
anchor any material accompanying the petition. This license is conditioned ZoTm^STo^v 
applicable secrecy order and is subject to revocation without notice modification of any 
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License Number 
Grant Date: 



Approved: 



531.532 

31-OcN03 




I!!Sii , ^ nSe ttbfyetjnKe filing, the causation and the authorization or the filing of a foretan 

°Z f« ),ic ? t,ons on matter identified above, subsequent XardSa if all 

dupflcate and fornial papers and the prosecution of such aplicatldn o^pHeSlonT 

This license is granted under 37 CFR 5.15(a) 

mS^^S^^T " *9 "* "W"* of «ie tansoo forth, dm, of 

LICENSE FOR FOREIGN FILING 
rjttle 35, United States Code (1952) Sections 184, 185, 186] 
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